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the Federal or Federal-State Inspec-
tion Service prior to the time such 
pears are shipped from the packing fa-
cility. Any pears shipped to any such 
facility which, upon inspection, do not 
meet the requirements of the then ef-
fective grade, size, or quality regula-
tions, may be shipped, or handled, 
within the State, for consumption by 
any charitable institution or for dis-
tribution by any relief agency or for 
conversion into products. Prior to any 
such shipment or handling, there shall 
first have been submitted to the com-
mittee proof satisfactory to the com-
mittee that the pears will not be han-
dled contrary to the requirements of 
the marketing agreement and order. 
Such proof shall include a written cer-
tificate, executed by both the handler 
and the intended receiver, stating that 
the pears will not be used for any pur-
pose not authorized by this section. 

[41 FR 31180, July 27, 1976] 

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar. 
3, 1994, § 917.149 was suspended, effective Apr. 
4, 1994. 

REGULATION OF DAILY SHIPMENTS 

REPORTS 

§ 917.176 Pears. 
(a) Report of daily packout. When re-

quested by the Pear Commodity Com-
mittee, each shipper who ships pears 
shall furnish to the manager of the 
Control Committee or when designated 
to the Federal-State Inspection Service 
a report of the number of packages by 
container type, by variety and by dis-
trict of origin, which the shipper 
packed during the preceding day. 

(b) Recapitulation of shipments. When 
requested by the Pear Commodity 
Committee, each shipper of pears shall 
furnish to the manager of the Control 
Committee a recapitulation of his ship-
ments. The recapitulation shall show: 

(1) The name of the shipper, 
(2) The shipping point, 
(3) The district of origin, 
(4) The variety, and 
(5) The number of packages, by size, 

for each container type. 
(c) Report of pears held in storage. 

Each shipper who has pears under re-
frigeration in a storage warehouse 
shall upon request, file with the man-

ager of the Control Committee within 
the time specified in the request an ac-
curate report containing the following 
information: 

(1) The name and address of the ship-
per; and 

(2) The total quantity, as of the date 
specified in the request, of pears in 
storage outside of the State of Cali-
fornia and in storage in the State of 
California. 

[39 FR 27117, July 25, 1974] 

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar. 
3, 1994, § 917.176 was suspended, effective Apr. 
4, 1994. 

EDITORIAL NOTE: After January 1, 1979, 
‘‘Budget of Expenses and Rate of Assess-
ment’’ regulations (e.g. sections .200 through 
.299) and ‘‘Handling’’ regulations (e.g. sec-
tions .300 through .399) which are in effect for 
a year or less, will not be carried in the Code 
of Federal Regulations. For FEDERAL REG-
ISTER citations affecting these regulations, 
see the List of CFR Sections Affected, which 
appears in the Finding Aids section of the 
printed volume and at www.fdsys.gov. 

Subpart—Grade and Size 
Regulation 

§ 917.461 Pear Regulation 12. 
(a) No handler shall ship: 
(1) Bartlett or Max-Red (Max-Red 

Bartlett, Red Bartlett) varieties of 
pears which do not grade at least U.S. 
Combination with not less than 80 per-
cent, by count, of the pears grading at 
least U.S. No. 1: Provided, That for the 
1992 crop year, no handler shall ship or-
ganic pears of these varieties unless 
they grade at least U.S. Combination 
with not less than 50 percent, by count, 
grading at least U.S. No. 1 and the re-
mainder grading at least U.S. No. 2, ex-
cept that russeting shall not be scored 
as a defect for such organic pears. Han-
dlers who intend to ship organic pears 
in accordance with this paragraph shall 
provide, upon request of the com-
mittee, with the approval of the Sec-
retary, information to indicate that 
the pears were grown in accordance 
with the provisions of paragraph (b)(5) 
of this section. 

(2) Any box or container, including 
consumer packages in master con-
tainers and consumer packages not in 
master containers, of Bartlett or Max- 
Red (Max-Red Bartlett, Red Bartlett) 
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varieties of pears unless such pears are 
of a size not smaller than the size 
known commercially as size 165; 

(3) Any box or container, other than 
consumer packages in master con-
tainers and consumer packages not in 
master containers, of Bartlett or Max- 
Red (Max-Red Bartlett, Red Bartlett) 
varieties of pears unless such box or 
container is stamped or otherwise 
marked, in plain sight and in plain let-
ters, on one outside end with the name 
of the variety; 

(4) Bartlett or Max-Red (Max-Red 
Bartlett, Red Bartlett) varieties of 
pears, when packed in closed con-
tainers, other than consumer packages 
in master containers and consumer 
packages not in master containers, un-
less such box or container conforms to 
the requirement of standard pack, ex-
cept that such pears may be fairly 
tightly packed; 

(5) Bartlett or Max-Red (Max-Red 
Bartlett, Red Bartlett) varieties of 
pears, when packed in other than a 
closed container, unless such pears do 
not vary more than 3⁄8 inch in their 
transverse diameter for counts 120 or 
less, and 1⁄4 inch for counts 135 to 165, 
inclusive: Provided, That 10 percent of 
the containers in any lot may fail to 
meet the requirements of this subpara-
graph: Provided further, That such vari-
eties of pears shipped in bulk bin con-
tainers containing 300 pounds or more 
of pears shall be exempt from the re-
quirements in this subparagraph. 

(6) Any volume-filled box or con-
tainer of Bartlett or Max-Red (Max- 
Red Bartlett, Red Bartlett) varieties of 
pears (not packed in rows and not wrap 
packed), other than consumer packages 
in master containers and consumer 
packages not in master containers, un-
less (i) such boxes or containers are 
well filled with pears fairly uniform in 
size; (ii) such pears are packed fairly 
tight; (iii) there is an approved top pad 
in each box or container that will cover 
the fruit with no more than 1⁄4 inch be-
tween the pad and any side or end of 
the box or container; and (iv) the top of 
the box or container shall be securely 
fastened to the bottom: Provided, That 
10 percent of the boxes or containers in 
any lot may fail to meet the require-
ments of this paragraph. 

(7) Each master container, when 
filled with pears packed in consumer 
packages, shall bear on one outside end 
in plain sight and plain letters the va-
rietal name and size description of the 
contents; the number of consumer 
packages packed in the master con-
tainer; the net weight of each con-
sumer package; and the name and ad-
dress, including zip code, of the han-
dler. 

(8) Each individual consumer pack-
age shall bear the name and address, 
including the zip code, of the handler 
and the net weight of the contents. 
When a consumer package is not 
shipped in a master container, it must 
also bear the varietal name, number 
and size description of pears contained 
in the package. 

(b) Definitions. (1) Size known commer-
cially as size 165 means a size of pear 
that will pack a standard pear box, 
packed in accordance with the speci-
fications of standard pack, with 165 
pears and that one-half of the count 
size designated, representative of the 
size of the pears in the box or con-
tainer, shall weigh at least 22 pounds. 

(2) Standard pear box means the con-
tainer so designated in § 1380.19 of the 
regulations of the California Depart-
ment of Food and Agriculture. 

(3) U.S. No. 1, U.S. No. 2, U.S. Combina-
tion, and Standard Pack mean the same 
as defined in the United States Stand-
ards for Summer and Fall Pears (7 CFR 
51.1260 to 51.1280). 

(4) Approved top pad shall mean a pad 
of wood-type excelsior construction, 
fairly uniform in thickness, weighing 
at least 160 pounds per 1,000 square feet 
(e.g., an 11 inch by 17 inch pad will 
weigh at least 21 pounds per 100 pads) 
or an equivalent made of material 
other than wood excelsior approved by 
the committee. 

(5) Organic pears means pears which 
are produced, harvested, distributed, 
stored, processed and packaged without 
application of synthetically com-
pounded fertilizers, pesticides, or 
growth regulators. In addition, no syn-
thetically compounded fertilizers, pes-
ticides, or growth regulators shall be 
applied by the grower to the field or 
area in which the pears are grown for 
12 months prior to the appearance of 
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flower buds and throughout the entire 
growing and harvest season for pears. 

(6) Consumer package means a pack-
age holding 15 pounds or less net 
weight of pears. 

[46 FR 48116, Oct. 1, 1981, as amended at 47 FR 
34116, Aug. 6, 1982; 54 FR 32796, Aug. 10, 1989; 
55 FR 25958, June 26, 1990; 56 FR 32063, July 
15, 1991; 57 FR 31093, July 14, 1992] 

EFFECTIVE DATE NOTE: At 59 FR 10056, Mar. 
3, 1994, § 917.461 was suspended, effective Apr. 
4, 1994. 

PART 920—KIWIFRUIT GROWN IN 
CALIFORNIA 

DEFINITIONS 

Sec. 
920.1 Secretary. 
920.2 Act. 
920.3 Person. 
920.4 Production area. 
920.5 Kiwifruit. 
920.6 Varieties. 
920.7 Fiscal period. 
920.8 Committee. 
920.9 Grower. 
920.10 Handler. 
920.11 Handle. 
920.12 District. 
920.13 Pack. 
920.14 Container. 

ADMINISTRATIVE BODY 

920.20 Establishment and membership. 
920.21 Term of office. 
920.22 Nomination. 
920.23 Selection. 
920.24 Failure to nominate. 
920.25 Acceptance. 
920.26 Vacancies. 
920.27 Alternate members. 
920.30 Powers. 
920.31 Duties. 
920.32 Procedure. 
920.33 Expenses and compensation. 
920.34 Annual report. 

EXPENSES AND ASSESSMENTS 

920.40 Expenses. 
920.41 Assessments. 
920.42 Accounting. 

REGULATIONS 

920.50 Marketing policy. 
920.51 Recommendations for regulation. 
920.52 Issuance of regulations. 
920.53 Modification, suspension, or termi-

nation of regulations. 
920.54 Special purpose shipments. 
920.55 Inspection and certification. 

REPORTS 

920.60 Reports. 

MISCELLANEOUS PROVISIONS 

920.61 Compliance. 
920.62 Right of the Secretary. 
920.63 Termination. 
920.64 Proceeding after termination. 
920.65 Effect of termination or amendment. 
920.66 Duration of immunities. 
920.67 Agents. 
920.68 Derogation. 
920.69 Personal liability. 
920.70 Separability. 
920.110 Exemptions. 
920.112 Late payments. 
920.122 Nomination procedures. 
920.160 Reports. 
920.213 Assessment rate. 
920.302 Grade, size, pack, and container reg-

ulations. 
920.303 Container marking regulations. 

AUTHORITY: 7 U.S.C. 601–674. 

SOURCE: 49 FR 39658, Oct. 10, 1984, unless 
otherwise noted. 

DEFINITIONS 

§ 920.1 Secretary. 

Secretary means the Secretary of Ag-
riculture of the United States, or any 
officer or employee of the Department 
of whom authority has heretofore been 
delegated, or to whom authority may 
hereafter be delegated. 

§ 920.2 Act. 

Act means Public Act No. 10, 73d Con-
gress (May 12, 1933), as amended and as 
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937, 
as amended (48 Stat. 31, as amended; 7 
U.S.C. 601 et seq.). 

§ 920.3 Person. 

Person means an individual, partner-
ship, corporation, association or any 
other business unit. 

§ 920.4 Production area. 

Production area means the State of 
California. 

§ 920.5 Kiwifruit. 
Kiwifruit means all varieties of 

kiwifruit, or kiwi grown in the produc-
tion area. 

[58 FR 65102, Dec. 13, 1993] 
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